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Concurrent delays and contractor’s entitiement to acceleration costs ...... 2

Analyses the case of Motherwell Bridge Construction v Micafil Vakuumtechnick, an interesting

case which seems to pave the way for contractors to claim acceleration costs where working
against a background of an entitlement to an extension of time which is not awarded. The case

perhaps reflects a change of approach to claims for “constructive” acceleration.

Refusingtomediate .............coiiiiiniiiiiiii Ciaeesees 3
Considers the case of Cable & Wireless v IBM United Limited, in which the Court in England

granted a stay in the light of a contractual provision for alternative dispute resolution, or ADR. The
case is one of a number of recent decisions in which agreements to negotiate in good faith or to
undertake ADR procedures have been held to amount to more than an agreement to agree and

therefore to be enforceable in principle (see for example Aiton Australian Pty Ltd v Transfield Pty

Ltd, reported in our May 2000 newsletter).

Construction Workers RegistrationBill ....................c0c0evivie 5
Discusses a Bill in Hong Kong for the introduction of a workers’ registration scheme. The
scheme will undoubtedly raise the cost of undertaking construction work in Hong Kong, but it

is to be hoped that the cost will be justified by a better guarantee of quality.

New China Construction Regulations................cciiiiiiieninane 5
As many of you may already be aware, a number of new regulations have been put in place in
China governing the establishment of foreign owned enterprises for undertaking construction

works. We comment briefly on the regulations.

Introduction

As | write, the outbreak of atypical pneumonia is becoming increasingly disruptive. Fortunately, fear
of iliness did not affect too badly an excellent Hong Kong Rugby Sevens, but let us hope the spread

of pneumonia will soon be under control.

In early March, we held our first seminar of the year, at which Tim Hill, Bernard Ang and | spoke on
topics covering a number of recent developments in construction law. We were somewhat taken
aback, although delightedly, that so many of you accepted our invitation to the seminar. We had
originally anticipated something in the order of 60 attendees. The final number was something like
three times that, which necessitated our change of venue from the Hong Kong Club to the Shangri-
la Hotel. Muchas | would like to think that you are attracted by the quality of the presentations, |
hope that those of you who joined us also enjoyed the socialising and refreshments afterwards! We

look forward to welcoming you to our next seminar, which will take place a little later in the year.

As usual, this newsletter contains articles of a topical nature. | hope you will find something to
interest you.
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